3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


TOWN OF CORTLAND
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VI.

VII.

VIII.

TOWN OF CORTLAND
Town Hall
59 S. Somonauk Road
Cortland, IL
BOARD OF TRUSTEES
Town Board Meeting
Monday
July 08, 2019
7:00 P.M.

Call to Order / Pledge of Allegiance / Roll Call

Approval of Agenda

Public Wishing to Speak

Unfinished Business for Discussion and Possible Action

a.

New Business for Discussion and Possible Action

a.

Approve Contract with Lauterbach & Amen, LLP for Preparation of the GASB 74/75
Actuarial Reports Under the Alternative Measurement Method, for the Town; not to
exceed $3,450 for two fiscal years ending April 2020

Approve An Ordinance Requesting The County To Transfer Tax-Delinquent Lots

In Special Service Area (SSA) 4-8 To The Town Of Cortland And Establishing An
Intergovernmental Agreement With The County

This ordinance would make a specific request for County transfer to the Town of certain
tax delinquent lots in Special Service Area 4-8 under 35 ILCS 200/21-90 upon payment
of administrative fees by others at the current rate

Executive Session to discuss pending litigation pursuant to 5 ILCS 120/2(c)(11)

Reconvene Regular Session

a.

Consideration of Resolution 2019-xx a Resolution Authorizing the Mayor to

Execute a Settlement Agreement between LnL4Ever LLC, Tad Simpson, Rebecca
Simpson, The Town of Cortland, DeKalb County, and UMB Bank, as Trustee for the
Cortland Special Service Area Bondholders Comprehensively Settling Special Service
Area Tax Litigation and other disputes This resolution, if passed, would allow the Mayor
to sign a settlement agreement resolving litigation involving the above-named parties.

Comments/Concerns

President’s Report

Adjournment

Citizens are encouraged to submit their concerns and questions to the Mayor in writing prior to the meeting.
The Mayor will refer issues to the appropriate staff as needed.






668 NORTH RIVER RD. + NAPERVILLE, ILLINOIS 60563

.I‘s LauterbaCh & Amen’ LLP PHONE 630.393.1483 - FAX 630.393.2516
www.lauterbachamen.com

CERTIFIED PUBLIC ACCOUNTANTS

July 3, 2019

Ms. Cheryl Aldis
Clerk

Town of Cortland
P.O. Box 519
Cortland, IL 60112

We are pleased to confirm our understanding of the services we are to provide for the Town of
Cortland, Illinois for the fiscal years ended April 30, 2019 through April 30, 2020. It is our
understanding that Lauterbach & Amen, LLP will prepare the GASB 74/75 Actuarial Reports, under the
Alternative Measurement Method, for the Town.

You agree to assume all management responsibilities for the actuarial services we provide; you will
oversee the services by designating an individual, preferably from senior management, with suitable
skill, knowledge, or experience; you will evaluate the adequacy and results of the services; and you will
accept responsibility for them.

Lauterbach and Amen, LLP does not assume any management responsibilities for the Town. These
services cannot be relied upon to detect errors, irregularities, or illegal acts that may exist. However, we
will inform you of any such matters that may come to our attention.

Fees for our services are as follows:

Fiscal Year End  Fiscal Year End

Actuarial Financial Statement Reporting April 30, 2019 April 30, 2020
® |mplementation and Preparation of GASB 74/75 Actuarial VValuation* $2,600 $850

© Preparation of Audit Friendly Exhibits Included Included

® Attendance at Meeting to Present Results Included Included
Total Annual Actuarial Services $2,600 $850

*The above fee table assumes implementation of the new GASB 74/75 requirements for the Town’s
fiscal year ending April 30, 2019. After GASB 74/75 implementation year, all OPEB reporting will
follow a biennial reporting cycle and for all fiscal year ends where a full-valuation is not required,
we will prepare financial statement entries based on a limited actuary’s report. The limited actuary’s
report will not require updating of participant or medical information but will be run at the most
recently available discount rate required by the new GASB 74/75 standards. If, for any reason, the
Town or auditors require a full-valuation vs. the limited actuary’s report, updating of all participant
and medical information will be required and a full-valuation fee will be charged.
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We appreciate the opportunity to be of service to the Town of Cortland, Illinois and believe this letter
accurately summarizes the significant terms of our engagement. If you have any questions, please let us
know. If you agree with the terms of our engagement as described in this letter, please sign below and
return it to us.
Cordially,
%WM T ij.w\, LUV
LAUTERBACH & AMEN, LLP
RESPONSE:

This letter correctly sets forth the understanding of the Town of Cortland, lllinois:

Accepted by:

Title:

Town of Cortland, Illinois
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ORDINANCE NO. 2019-XX

SUPPLEMENTAL ORDINANCE REQUESTING THE COUNTY
TO TRANSFER FIVE ADDITIONAL TAX-DELINQUENT PARCELS IN
SPECIAL SERVICE AREAS 4 -8 TO THE TOWN OF
CORTLAND AND ESTABLISHING AN INTERGOVERNMENTAL
AGREEMENT WITH THE COUNTY

WHEREAS, several years ago, the Town of Cortland created Special Service Areas 4 - 8
at the request of owners and developers who wished the areas contained within those Special
Service Areas to be served by Cortland with sanitary sewer and water service; and

WHEREAS, without the creation of these Special Service Areas, Cortland would not
have been able to cancel its contract with the DeKalb Sanitary District, construct a state-of-the-
art Sheaffer Sewage Treatment Facility and expand its potable water services; and

WHEREAS, the Town of Cortland, using funds received from the sale of bonds
constructed in a timely manner and within budget, the facilities to assist in granting the special
services requested by the property owners; and

WHEREAS, a serious decline in the economy commencing in 2008 prevented the
anticipated construction of residential and other units within Special Service Areas 4 — 8 and
little or no construction has taken place within those areas; and

WHEREAS, the developers and owners of land within Special Service Areas 4 — 8 have,
in many cases, been unable to purchase additional land, required in Annexation Agreements and
other documents to allow for spray irrigation of treated water from the Sheaffer System
necessary to allow that System to reach its full capacity; and

WHEREAS, as a result of continuing adverse economic conditions, individuals with a
financial interest in the land within Special Service Areas 4 — 8 have in many instances been

unable to pay real estate taxes to the County, including those portions of the real estate taxes
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which incorporated funds to pay principal and interest associated with the bonds issued to fund
the now completed municipal improvements; and

WHEREAS, Chapter 35, Section 200/21-90 of the Illinois Compiled Statutes, provides
that under such circumstances, the County is authorized to take ownership of the property as a
Trustee for the taxing bodies which have not received real estate tax payments; and

WHEREAS, under the same statutory provision, the County is authorized to transfer the
ownership of such lots, free from all prior claims and liens, to a governmental body which
requests the ownership transfer; and

WHEREAS, the Town of Cortland believes that the transfer of the tax delinquent and
undeveloped lots to the Town would bring about the ultimate use of that land in accordance with
the best planning standards; and

WHEREAS, the Town recognizes that the County has paid funds or owes funds to an
administrator to administer the actions required to be taken when real estate taxes are unpaid and
the County should not itself without its agreement have to make the payments for that work and
if the property is transferred to the Town, the administrator will have no further work associated
with that process; and

WHEREAS, the Town is prepared to reimburse the County for the administrative costs
due relating to the specific parcels listed in Appendix A named and attached hereto and made a
part of this Ordinance and believes that such fees will be quickly paid to Cortland by private
parties (Bondholders and Simpsons) who will receive title from Cortland of much of these

parcels; and
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WHEREAS, the County, previously transferred tax-delinquent lots to the Town of
Cortland with regards to Special Service Areas 9 and 10 and such transfer terminated all disputes
between the parties and ended the threat of litigation; and

WHEREAS, the Town of Cortland as provided for below, is prepared, to defend and
indemnify the County from any claim, demand, suit or costs incurred by the County as a result of
its exercise of clear statutory power in transferring the land to the Town of Cortland at its
specific request; and

WHEREAS, the Town of Cortland passed Ordinance 2019-12 on June 10, 2019, making
essentially this same request for certain other parcels for these same purposes and this Ordinance
is intended to supplement such request by adding five more parcels identified on Appendix “A”
hereto necessary to effect the settlement of pending litigation, which parcels are currently listed
as owned by DeKalb County as Trustee.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND BOARD OF
TRUSTEES OF THE TOWN OF CORTLAND, DE KALB COUNTY, ILLINOIS, as follows:

SECTION 1: Pursuant to 35 ILCS 20/21-90, the Town of Cortland respectfully requests
that DeKalb County, which has acquired title as a Trustee for all taxing districts to the property
set forth in Appendix A transfer without cost to the Town of Cortland legal title to these
properties in Special Service Areas 4 - 8 which are tax delinquent for two years or more. The
County may not have yet acquired title as a Trustee to all of these properties and the request from
Cortland should be understood as relating for particular parcels for such time as the County has
in fact acquired title as Trustee to properties in Appendix A. It is the understanding of the Town
of Cortland that the properties would be transferred to the Town in fee simple and that the

transfers would come to the Town free and clear of any previous liens, mortgages, tax
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obligations or other financial claims preventing full and complete transfer of ownership of the
property. Upon the transfer to the Town, the Town hereby requests, subject to any forms or
applications requested in writing, that these properties shall be shown as being exempt from real
estate taxation as being owned by a municipality within its corporate boundaries. The Town
requests that the transfer be made to the Town promptly after the service upon the County of a
certified copy of this adopted ordinance, and the payment of the administrative fees which will
be paid within 90 days of the date of the County will transfer the parcels to Cortland. Such date
may be extended by the County. In the meanwhile, the Town requests that the County not sell or
transfer in any manner any tax-delinquent lots contained within Special Service Areas 4 — 8 to
any other party.

SECTION 2: The Town of Cortland appreciates the fact that, in part because of the
absence of long-time historic adverse economic conditions, the County of DeKalb has not often
previously exercised its rights and powers under 35 ILCS 200-21-90. The Town believes that
the County is entirely within its rights and is encouraged by the statute to make the transfer
herein requested, but it acknowledges that the County has some concern over the possibility of
third-party claim, demands or suits, seeking to question or overturn this transfer. In the event
that a lawsuit is filed seeking to invalidate this transfer, the Town of Cortland will defend, at its
cost, the County in such a lawsuit. If the Town of Cortland fails to exercise its responsibility to
defend the County, it acknowledges that the County may choose not to defend or may seek to
settle such lawsuit, which would result in a reconveyance by the Town of Cortland of such land
which continues to remain under its ownership which had been previously transferred by the
County. In the event that such claim, demand or suit should at any point result in any financial

judgment against the County associated with its transfer of the land, the Town shall reimburse
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the County for amounts paid pursuant to a judgment out of any net profits earned by the Town of
Cortland as a result of its sale of any of the land conveyed or connection fees to the sewer and
water utility system. The terms and conditions of this Ordinance shall, upon the transfer of the
land by the County, be considered a binding intergovernmental agreement between the Town of
Cortland and DeKalb County.

SECTION 3: The Town of Cortland is aware that the County has incurred
administrative costs in employing an independent contractor to administer tax sales of real estate
tax delinquent property and that historically it has not transferred such property without the
purchaser agreeing to pay or have others pay an amount of a fixed sum per transferred lot or
parcel. The Town of Cortland will at the time of transfer pay to the County such administrative
amounts in the sum now generally charged by the County per parcel. The Town intends through
such payments to fully reimburse the County for its external administrative costs as specified
above and acknowledged herein as being appropriate.

SECTION 4: This Ordinance, being a matter of urgency, shall be in full force and effect
immediately upon its passage.

PASSED THIS __ dayof __,20109.

AYES:

NAYS:

ABSENT

Town President
ATTEST:

Town Clerk
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APPENDIX A
to
SUPPLEMENTAL ORDINANCE REQUESTING THE COUNTY
TO TRANSFER FIVE ADDITIONAL TAX-DELINQUENT PARCELS
IN SPECIAL SERVICE AREAS 4-8 TO THE
TOWN OF CORTLAND AND ESTABLISHING AN
INTERGOVERNMENTAL AGREEMENT WITH THE COUNTY

09-17-200-021
09-17-200-015
09-17-400-002
09-17-400-010
09-29-276-011
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RESOLUTION 2019-XX

A Resolution Authorizing the Mayor to Execute a Settlement Agreement between
LNL4EVER LLC, Tad Simpson, Rebecca Simpson, The Town of Cortland, DeKalb
County, and UMB Bank, as Trustee for the Cortland Special Service Area Bondholders
Comprehensively Settling Special Service Area Tax Litigation and Other Disputes

WHEREAS, a lawsuit was filed on August 23, 2016 entitled LNL4EVER, LLC, Plaintiff v.
DOUBLAS J. JOHNSON, DeKalb County Clerk and Recorder, CHRISTINE JOHNSON, DeKalb
County Collector, TOWN OF CORTLAND, a municipal corporation, and UMB BANK, National
Association, 16 MR 272, in the Circuit Court of the Twenty-Third Judicial Circuit, DeKalb County,
Ilinois; and

WHEREAS, the parties to this lawsuit have reached mutual agreement regarding settlement of
the lawsuit upon terms and conditions as reflected in a Settlement Agreement, attached hereto and
incorporated herein as Exhibit A;” and

WHEREAS, it is in the best interests of the Town of Cortland to enter into such settlement of
pending litigation through the provisions of this Settlement Agreement.

NOW THEREFORE, be it resolved by the corporate authorities of the Town of Cortland
that:

1. The Mayor is hereby authorized to execute, on behalf of the Town, the Settlement
Agreement between the litigating parties which is hereby attached as Exhibit “A”
and incorporated herein.

PASSED BY THE BOARD OF TRUSTEES of the Town of Cortland, Illinois, at a
regular meeting thereof held on the 8th day of July, 2019, and approved by me as Mayor on the
same day.

Aye:
Nay:
Absent:

Russell C. Stokes, Mayor

ATTEST:

Cheryl Aldis, Town Clerk
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