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TOWN OF CORTLAND 


BOARD OF TRUSTEES 


MEETING PACKET 


AGENDA 


JANUARY 11, 2016 


 








 


Citizens are encouraged to submit their concerns and questions to the Mayor in writing prior to the meeting.   
The Mayor will refer issues to the appropriate staff as needed. 


TOWN OF CORTLAND 
Town Hall 


59 S. Somonauk Road 
Cortland, IL  60112 


BOARD OF TRUSTEES 
Town Board Meeting 


Monday 
January 11, 2016 


7:00 P.M.  
 


 
 
 
 
 
 


I. Call to Order / Pledge of Allegiance / Roll Call 
 


II. Approval of Agenda 
 


III. Public Wishing to Speak  
 


IV. New Business-Discussion and Possible Action 
a. Electric Aggregation Renewal – Town’s Water/Sewer Facilities  
b. Place on File IDOT Compliance Review #59 
c.  
d.  


 
V. Unfinished Business-Discussion and Possible Action 


a. Review of Waste Hauler RFP’s 
b.  


 
VI. Comments/Concerns 


 
VII. President Report 


 
VIII. Adjournment 
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Town of Cortland 
  Electric Renewal Pricing Overview  


January 11, 2016 
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    Review of Electric Contract (Supply/Delivery) 


–  14 accounts reviewed for the Town of Cortland 


• 12 accounts are with  Hudson Energy 


– Contract “All Inclusive” fixed rate - $0.0464 


» Pass through NITS increase  (Varies by account) 


» Comparison Rate - $0.04800 


» Accounts are on the correct rate classification 


• 2 accounts are with ComEd 


– Comparison Rate - $0.07017 


– Projected annual usage of 1,523,309 kWh’s 
 


      Progressive Energy Group received replies from 14 suppliers for:  


– February 2016 start date 


– Pricing terms for 12, 24, and 36 months 


– Quotes for “All Inclusive” fixed rate 


» Includes energy, capacity, ancillary, transmission, line loss,  


       and renewable portfolio standard charges 


– Pricing is indicative and will be subject to a refresh 


 


 


 


 
 


 


Electric Audit Analysis 
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Price


2015/2016 Avg. Rate $0.07017


Winter 15-16 $0.07039


Summer 15 $0.07180


Winter 14-15 $0.07376


Summer 14 $0.07634


Winter 13-14 $0.06330


Summer 13 $0.06411


Winter 12-13 $0.08573


Summer 12 $0.07034


Winter 11-12 $0.07815


Summer 11 $0.07966


Winter 10-11 $0.08511


Summer 10 $0.08676


Winter 09-10 $0.07103


Summer 09 $0.07224


Winter 08-09 $0.07785


Historical Com Ed tariff rates
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Bid Results for Fixed Price Electric 
(Supply Only)  February 2016 start 
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12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month


$0.05251 $0.05392 $0.05598 $0.05261 $0.05421 $0.05667 $0.05090 $0.05230 $0.05350 $0.05935 $0.06135 $0.06353


Annual Supply Cost: $79,989 $82,137 $85,275 $80,141 $82,579 $86,326 $77,536 $79,669 $81,497 $90,408 $93,455 $96,776


12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month


$0.04896 $0.04951 $0.05176 $0.05213 $0.05232 $0.05364 $0.05742 $0.05999 $0.06262 $0.05759 $0.05899 -


Annual Supply Cost: $74,581 $75,419 $78,846 $79,410 $79,700 $81,710 $87,468 $91,383 $95,390 $87,727 $89,860 -


12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month 12 Month 24 Month 36 Month


$0.05253 $0.05545 $0.05799 $0.06412 $0.06803 $0.07175 $0.05540 $0.05660 $0.05890 $0.05009 $0.05132 $0.05308


Annual Supply Cost: $80,019 $84,467 $88,337 $97,675 $103,631 $109,297 $84,391 $86,219 89,723 $76,303 $78,176 80,857$        


12 Month 24 Month 36 Month 12 Month 24 Month 36 Month


$0.05636 $0.05849 $0.06049 $0.06128 $0.06249 $0.06476


Annual Supply Cost: $85,854 $89,098 $92,145 $93,348 $95,195 $98,653


Current Annual kWh usage: 1,523,309


All Quotes included energy, transmission, ancillary, line loss, renewable portfolio standard, and capacity charges


 GDF Suez Energy  Agera Energy 


"ALL PRICING IS INDICATIVE AND SUBJECT TO A REFRESH"


 Nordic Energy  MC Squared  ConEd Solutions 


 Energy.Me 


 Eligo Energy 


 Dynegy Energy 


 Constellation New Energy  Direct Energy  Hudson Energy 


 Constellation Energy Services  Champion Energy Source Power & Gas
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Account List and Supply Cost Projection 
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Annual Contract NITS Annual 12 Month Annual Annual 24 Month Annual Annual 36 Month Annual Annual 


Account Service Address kWh kWh Rate Inxrease Spend "All In" rate Supply Savings "All In" rate Supply Savings "All In" rate Supply Savings


2875156024 100 S Llanos St Unit W#3 88,735 $0.04640 $0.04705 $4,175 $0.04896 $4,344 -$170 $0.04951 $4,393 -$219 $0.05176 $4,593 -$418


0403114054 134 Barbergreene 68,400 $0.04640 $0.04924 $3,368 $0.04896 $3,349 $19 $0.04951 $3,386 -$18 $0.05176 $3,540 -$172


3567169021 269 E Maple Ave 372,256 $0.04640 $0.04870 $18,128 $0.04896 $18,226 -$98 $0.04951 $18,430 -$303 $0.05176 $19,268 -$1,140


0993022049 660 E North Ave Unit STP 914,182 $0.04640 $0.04772 $43,623 $0.04896 $44,758 -$1,136 $0.04951 $45,261 -$1,638 $0.05176 $47,318 -$3,695


3974033034 375 N Charles St 190 $0.04640 $0.04886 $9 $0.04896 $9 $0 $0.04951 $9 $0 $0.05176 $10 -$1


4188054000 175 S Airport Rd Unit IRR 2,763 $0.04640 $0.04850 $134 $0.04896 $135 -$1 $0.04951 $137 -$3 $0.05176 $143 -$9


0481166009 137 E Cortland Center Rd 1,130 $0.04640 $0.05524 $62 $0.04896 $55 $7 $0.04951 $56 $6 $0.05176 $58 $4


5631039010 91 N Spruce St Unit W#2 13,924 $0.04640 $0.04674 $651 $0.04896 $682 -$31 $0.04951 $689 -$39 $0.05176 $721 -$70


1239090004 227 S Somonauk Rd Unit W#1 3,397 $0.04640 $0.04670 $159 $0.04896 $166 -$8 $0.04951 $168 -$10 $0.05176 $176 -$17


7347065022 Lot 235 238 E Cortland Center Rd 12,135 $0.04640 $0.04837 $587 $0.04896 $594 -$7 $0.04951 $601 -$14 $0.05176 $628 -$41


0723100114 173 W Pine Ave 6,613 $0.04640 $0.04953 $328 $0.04896 $324 $4 $0.04951 $327 $0 $0.05176 $342 -$15


4707129051 173 W Pine Ave 1,297 $0.04640 $0.04640 $60 $0.04896 $64 -$3 $0.04951 $64 -$4 $0.05176 $67 -$7


0419047171 156 E North Ave 23,937 $0.07017 - $1,680 $0.04896 $1,172 $508 $0.04951 $1,185 $495 $0.05176 $1,239 $441


4707129051 522 E Ashford Ave Lift 14,350 $0.07017 - $1,007 $0.04896 $703 $304 $0.04951 $710 $296 $0.05176 $743 $264


1,523,309 $73,970 $74,581 -$611 $75,419 -$1,449 $78,846 -$4,877Projected Totals:
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 Wholesale Power Price 
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What Are Capacity Costs? 


How Will Capacity Costs Affect  the Town of Cortland (Aggregate)? 


Case Study – Capacity Cost 
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Simply stated capacity is the cost of ensuring the reliability of the network.  Through PJM an RPM (Reliability Pricing Model) 
auction is held to set capacity prices in one year increments (Jun-May). June 2010, capacity costs increased 70.5% then 
decreased from June 2011 to June 2014. In the next 3 out of 4 years capacity costs will be increasing again . 


2010/2011 2011/2012 2012/2013 2013/2014 2014/2015 2015/2016 2016/2017 2017/2018 2018/2019


PLC Value 314.9552 314.9552 314.9552 314.9552 314.9552 314.9552 314.9552 314.9552 314.9552


PJM Capacity Charge $0.1825 $0.1160 $0.0160 $0.0277 $0.1260 $0.13500 $0.09754 $0.14769 $0.21500


Annual Cost $22,071 $14,028 $1,935 $3,354 $15,238 $16,326 $11,796 $17,861 $26,001


Per kWh Increase $0.01492 $0.00948 $0.00131 $0.00227 $0.01030 $0.01104 $0.00798 $0.01208 $0.01758
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$8,140 


Agreement 


ends  Feb 2016 
Current contract 


start in Feb 2013 
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• Completed Electric Auction with 14 Suppliers: 


• Progressive Energy Group recommends that the Town of Cortland enter into the 
following: 


– 36 Month contract with Constellation Energy Services 


– Contract to begin  with the February 2016 meter readings 


– “All Inclusive” fixed rate of $0.05176 


»  “All Inclusive” includes energy, transmission, ancillary, line loss, renewable 
portfolio standard charge, and capacity charges 


– Annual Cost Impact = ($4,877)  


– Contract term offers the ability to mitigate the annual capacity cost variations 
through February 2019 


– Continues to provide monthly budget certainty 


– Secure historic low wholesale electric costs 
 


Next Steps: 


• Finalize pricing and secure contract term   


• Execute final contract terms 


 


 


 


 


 


 
 


 


 


 


 


Recommendations  
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or any other electric utility companies. Progressive Energy Group receives its compensation from the supplier **


**Progressive Energy Group is a licensed Agent, Broker, Consultant in Illinois and not an employee of ComEd, Ameren,








Contract ID# 1844219 
 


CONFIRMATION 
 


This Confirmation dated 1/5/2016 is made a part of, and pursuant to terms of, the Agreement (Letter of Agency) between Buyer 
and Seller identified herein. 


SELLER: Constellation Energy 
Services, Inc. 


BUYER: Town of Cortland 


 


NOTICES: NOTICES: INVOICES: 


20 N. Wacker Drive Suite 2100 59 S Somonauk Rd 59 S Somonauk Rd 
Chicago, IL 60606 P.O. Box 519 P.O. Box 519 
Attn: Account Management CORTLAND, IL 60112 CORTLAND, IL 60112 
Phone: (866) 906-5409 Attn: Mayor Russell C. Stokes Attn: Mayor Russell C. Stokes 
Fax: (312) 681-1993 Phone: (815) 756-9041 Phone: (815) 756-9041 
Email: AMGreatLakes@constellation.com Fax: (815) 756-4583 Fax: (815) 756-4583 
 Email: Email: townadministrator@cortlandil.org 
 townadministrator@cortlandil.org  


 


QUANTITY All usage associated with the Accounts listed below, as determined by the Utility and adjusted by Seller 
to include losses for delivery purposes. 


DELIVERY POINT For each Account below, the interconnect between the applicable ISO's transmission system and the 
applicable Utility's distribution system. 


BILLING Seller Billing (Dual Billing) Seller Single Bill Billing (SBO or 
Consolidated Billing) 


ENERGY PRICING For each billing cycle, Buyer shall pay an Energy Charge per Account, which shall equal (i) the 
applicable Energy Rate below per kilowatt-hour (kWh), multiplied by (ii) the applicable billing cycle 
usage. The On-Peak, Off-Peak, Summer, and Non-Summer Energy Rates shall be applied to usage in 
the applicable “On-Peak”, “Off-Peak”, “Summer”, and “Non-Summer” periods, as defined by the 
applicable utility. 


LOSSES PRICING For each billing cycle, Buyer shall pay a Losses Charge per Account, which shall equal (i) the Losses 
Rate below per kWh, multiplied by (ii) the billing cycle usage. 


ANCILLARY 
SERVICES PRICING 


For each billing cycle, Buyer shall pay an Ancillary Services Charge per Account, which shall equal (i) 
the Ancillary Services Rate below per kWh, multiplied by (ii) the billing cycle usage. 


CAPACITY PRICING For each billing cycle, Buyer shall pay a Capacity Charge per Account, which shall equal (i) the Capacity 
Rate below per kWh, multiplied by (ii) the billing cycle usage. 


TRANSMISSION 
SERVICE PRICING 


For each billing cycle, Buyer shall pay a Transmission Service Charge per Account, which shall equal (i) 
the Transmission Service Rate below per kWh, multiplied by (ii) the billing cycle usage. 


RENEWABLE 
PORTFOLIO 
STANDARD (RPS) 
COMPLIANCE 
PRICING 


For each billing cycle, Buyer shall pay an RPS Compliance Charge per Account, which shall equal (i) the 
RPS Rate below per kWh, multiplied by (ii) the billing cycle usage. Notwithstanding Change in Tariff or 
Law/Change in Law Provision of the Agreement, the Parties agree that Seller shall not pass through to 
Buyer (a) any increase or decrease in current RPS compliance charges or (b) other increase or 
decrease in Seller’s cost for RPS compliance resulting from a change in or change in interpretation or 
administration of current tariffs, laws, regulations, or other requirements of a Utility, ISO, FERC, or other 
transmission providers, as applicable. Notwithstanding the foregoing, Seller may pass through to Buyer 
(i) any increase or decrease in Seller’s cost for RPS compliance resulting from new or additional RPS 
compliance charges and (ii) other increase or decrease in Seller’s cost for RPS compliance resulting 
from a new or additional tariff, law, regulation, or other requirements of a Utility, ISO, FERC, or other 
transmission providers, as applicable. 


INVOICE FORMAT Under “Invoice Format” below: 
o If “Detailed” Invoice Format is noted below, Seller shall invoice Buyer for the above Pricing as separate 
line items. 
o If “Combined with Transmission” Invoice Format is noted below, Seller shall invoice Buyer for the 
above Pricing as one combined rate for each Energy Rate, which shall be the result of summing the 
applicable Energy Rate with the Losses, Ancillary Services, Capacity, Transmission Service, and RPS 
Rates. 
o If “Combined without Transmission” Invoice Format is noted below, Seller shall invoice Buyer for the 
above Pricing as (i) one combined rate for each Energy Rate, which shall be the result of summing the 
applicable Energy Rate with the Losses, Ancillary Services, Capacity, and RPS Rates and (ii) a separate 
Transmission Service Charge. 
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DELIVERY PERIOD The initial Delivery Period for each Account shall begin on the first meter read occurring on or after 
2/29/2016 subject to the applicable Utility’s confirmation of enrollment with Seller (“Start Date”). The 
initial Delivery Period shall continue through the latest meter read date that occurs on or before 
2/27/2019 (“End Date”). The Parties acknowledge that the dates provided are based on the applicable 
Utility’s read schedules, and actual meter read dates may vary. 


RENEWAL After the initial Delivery Period, service shall continue on a billing cycle-to-billing cycle basis based on 
the applicable Day-Ahead PJM hourly locational marginal price at the applicable residual load zone (A) 
(1) in accordance with the methodology described in the Agreement or, (2) if not described, at a variable 
market rate reasonably determined by Seller, plus (B) a holdover fee of 0.00934 unless (i) terminated by 
either Party giving 30 days written notice prior to the end of the initial Delivery Period noted above, or (ii) 
Buyer and Seller agree to alternate Pricing as evidenced by a fully executed Confirmation for the 
relevant Delivery Period. After the initial Delivery Period, service continuing on a billing cycle-to-billing 
cycle basis may be terminated by either Party giving 30 days written notice to the other Party. 


SPECIAL 
CONDITIONS 


Non-interval metered usage shall be allocated in Seller’s reasonable discretion into On- and Off-Peak 
hourly periods based on the applicable Utility’s class average data. Notwithstanding the Pricing sections 
above, unmetered usage shall be billed using the annualized general lighting charge as provided by the 
applicable Utility.For the avoidance of doubt: If capacity is fixed, Capacity Costs have been included in 
the identified rate for the Delivery Period. If capacity is identified as a variable pass through, Capacity 
Costs shall be passed through. “Capacity Costs” means a charge for fulfilling the capacity requirements 
for the Account(s) imposed by the ISO or otherwise. Capacity Costs includes, but is not limited to, the 
cost for procuring Capacity Performance resources (as currently required and defined by the ISO) in 
accordance with the provisions of FERC Order on Proposed Tariff Revisions (Docket No. ER15-623- 
000, et al, issued June 9, 2015). 
The Agreement noted above takes the form of a Master Retail Electricity Supply Agreement or Power 
Sale Agreement between the Parties noted herein. 
Notwithstanding the inclusion of such costs in the Pricing herein, Seller may pass through any future 
incremental increases in tariff charges (including, without limitation, network integration transmission 
service rates, network upgrade, and transmission enhancement charges). 
Buyer acknowledges that the pricing herein includes a negotiated fee paid to third party intermediaries 
involved in the negotiation and execution of this Confirmation. Buyer acknowledges that the intermediary 
is not an agent of Seller and, thus, is not authorized to bind or represent Seller. 


 


Energy Rate in $/kWh Summer On-Peak in $/kWh 0.03472 


 Summer Off-Peak in $/kWh 0.03472 


 Non-Summer On-Peak in $/kWh 0.03472 


 Non-Summer Off-Peak in $/kWh 0.03472 


Losses Rate in $/kWh 0.00216 


Ancillary Services Rate in $/kWh 0.00210 


Capacity Rate in $/kWh 0.00850 


Transmission Service Rate in $/kWh 0.00313 


RPS Rate in $/kWh 0.00115 
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Utility Account # Utility Service Address Invoice Format 


3974033034 COMED 375 N Charles St Cortland, IL 60112 Detailed 


4188054000 COMED 175 S Airport Rd Unit Irr Cortland, IL 
60112 


Detailed 


0481166009 COMED 137 E Cortland Center Rd Cortland, IL 
60112 


Detailed 


2875156024 COMED 100 S Llanos St Unit W3 Cortland, IL 
60112 


Detailed 


5631039010 COMED 91 N Spruce St Unit W2 Cortland, IL 
60112 


Detailed 


1239090004 COMED 227 S Somonauk Rd Unit W1 Cortland, 
IL 60112 


Detailed 


0403114054 COMED 134 Barbergreene Cortland, IL 60112 Detailed 


7347065022 COMED Lot 235 238 E Cortland Center Rd 
Cortland, IL 60112 


Detailed 


0723100114 COMED 173 W Pine Ave Cortland, IL 60112 Detailed 


4707129051 COMED 173 W Pine Ave Cortland, IL 60112 Detailed 


3567169021 COMED 269 E Maple Ave Cortland, IL 60112 Detailed 


0993022049 COMED 660 E North Ave Unit Stp Cortland, IL 
60112 


Detailed 


0419047171 COMED 156 E North Ave Cortland, IL 60112 Detailed 


5715097078 COMED 522 E Ashford Ave Lift Cortland, IL 
60112 


Detailed 


 


 
Buyer agrees that by signing below, Buyer authorizes Seller to begin enrollment and initiate service. This 
Confirmation to the Agreement is effective as of the date signed by Seller. 


Seller: Constellation Energy Services, Inc. Buyer: Town of Cortland 


By:  By:  


Name:  Name:  


Title:  Title:  


Date:  Date:  


Once executed, please return this Confirmation to Constellation Energy Services, Inc. by facsimile to (443) 213-6124 
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MASTER RETAIL ELECTRICITY SUPPLY AGREEMENT 


 
 


 


This Master Retail Electricity Supply Agreement (“Master Agreement” or “Agreement”) is entered as of 1/5/2016 (“Effective Date”) by and between 
Town of Cortland (“Customer” or “Buyer”) and Constellation Energy Services, Inc. (“Constellation” or “Seller”). Constellation and Customer 
are sometimes referred to individually as a “Party” and collectively as the “Parties.” This Master Agreement sets forth the general terms and 
conditions governing transactions for the purchase and sale of electricity and related products and services to one or more of Customer’s accounts 
(each an “Account”) as agreed to from time to time (each a “Transaction”). Each Transaction shall be evidenced by a pricing schedule, rider or 
other form of transaction confirmation (each a “TC” or “Confirmation”). This Master Agreement and each TC executed pursuant hereto shall 
constitute a single integrated agreement between the Parties (collectively referred to as the “Agreement”). Any conflict between the terms and 
conditions of this Master Agreement and any TC shall be resolved in favor of the TC. The Parties intend that they are legally bound by the terms of 
each TC from the moment each Party agrees to those terms, whether via (i) e-mail transmission solely by designated authorized persons listed 
below under the Parties’ signature, or (ii) a duly executed, written TC. Nothing in this Master Agreement obligates either Party to enter into a TC at 
any time. 


 
1. Constellation and Customer Obligations. Constellation shall sell and supply, and Customer shall purchase and receive, Customer’s full 


requirements for electricity for each Account identified in a TC. Constellation, in its sole discretion, may select such sources of energy as it 
deems appropriate to meet its obligations under the Agreement. Furthermore, Constellation shall enroll each Account with the applicable UDC 
as being supplied by Constellation and shall take such other actions with the applicable UDC and ISO necessary for Constellation to meet its 
obligations under the Agreement. “UDC” or “Utility” means the local utility distribution company owning and/or controlling and maintaining the 
distribution system required for delivery of electricity to an Account. “ISO” means the independent system operator or regional transmission 
organization responsible for the service territory governing an Account, or any successor or replacement entity. 


 
2. Term of Master Agreement. The term of this Master Agreement will commence on the Effective Date and, unless terminated earlier as 


provided in this Master Agreement, will continue until terminated by either Party upon 30 days prior written notice to the other; provided any TC 
will continue to be governed by this Master Agreement until the TC has been separately terminated or expired. 


 
Term of TC. The term of each TC (which may also be identified as a Delivery Period) shall commence on or about the date set forth under 
“Start Date”, and end on or about the date set forth under “End Date” in accordance with the terms of this Master Agreement. The actual Start 
Date is dependent on the UDC successfully enrolling the Account(s) and furnishing Constellation with all necessary information regarding the 
Account(s) meter read cycle and meter read date(s). The dates set forth in the TC reflect UDC information available at that time or as otherwise 
estimated by Constellation. The actual meter read dates may occur on or about the dates set forth in the TC. Constellation will use 
commercially reasonable efforts to begin service to each Account(s) on the actual meter read date on or about the Start Date set forth in a TC. If 
Constellation is unable to timely enroll an Account, the Start Date will commence on the next regularly scheduled UDC meter read cycle date 
following successful enrollment. The End Date will remain the same unless extended for a holdover term. Constellation shall not be liable for 
any failure to enroll or drop an Account by the Start and End Date due to circumstances beyond its control. 


 
3. Information and Authorization. Customer hereby authorizes Constellation to take such actions it deems necessary to enroll the Account(s) 


with the UDC as to be served by Constellation and to otherwise meet its obligations under the Agreement. Customer’s signature on a TC or 
acceptance of terms via e-mail transmission constitutes its written authorization for Constellation to obtain from time to time from the UDC and 
ISO all current and historical energy billing, usage data and other related information. Customer shall take any actions, execute any documents 
and provide any information as Constellation reasonably requires. 


 
4. Billing and Payment. 


 


Billing. After receiving Customer’s usage for the Accounts, Customer will be billed for electricity usage and related products and services 
supplied under the Agreement in one of the following ways based on availability and eligibility of Customer’s Account(s), which may change 
from time to time: (a) Dual Billing: Customer will receive two invoices, one from Constellation for the Electricity Charge and one from the UDC 
for the amounts payable by Customer for services provided by the UDC (“Delivery Charges”); (b) UDC/Utility Consolidated Billing: Customer will 
receive one invoice from the UDC that includes both the Electricity Charge and the Delivery Charges; or (c) Constellation Consolidated Billing: 
Customer will receive one invoice from Constellation that includes both the Electricity Charge and the Delivery Charges. ”Electricity Charge” 
means the product of (i) the fixed or variable price for electricity, and other related fixed and/or pass through charges for related products and 
services supplied, as set forth in the TC for each Account; and (ii) the billing units associated with such charges during the applicable period. 
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Taxes. Customer shall pay all federal, state, municipal and local taxes, duties, fees, levies, premiums or other charges imposed by any 
governmental authority, directly or indirectly, on or with respect to the electricity and related products and services provided under the 
Agreement, including any taxes enacted after the Effective Date (collectively, “Taxes”). Constellation will apply all appropriate Taxes unless and 
until Customer provides a valid certification of tax exempt status. Each Party shall indemnify, defend and hold harmless the other Party from 
and against any Taxes for which the indemnifying Party is responsible. All Taxes invoiced to Customer under the Agreement will be included on 
the invoice or in the applicable fixed price as allowed by Law. 


 
Estimates. Constellation’s ability to invoice Customer is dependent on the UDC’s or ISO’s ability to timely furnish Constellation with all 
necessary information, including Customer’s metered usage. When there is a delay in receiving information from the UDC, ISO and/or other 
third parties, Constellation will, to the extent necessary, estimate charges and credits for a billing period and reconcile such estimates against 
actual charges and credits in a future invoice(s). Each invoice is also subject to adjustment for errors in arithmetic, computation, meter readings 
or other errors. Interest shall not accrue on such adjustments. For charges based on metered usage, if an Account is not equipped with meters 
that provide an hourly reading, Constellation will use either applicable load profiles provided by the UDC or, in their absence, an otherwise 
reasonable allocation method. 


 
Payment. Constellation’s invoices will be sent to Customer in accordance with Constellation’s normal billing cycle, as adjusted from time to 
time consistent with the applicable UDC’s meter read dates. The invoices will state any applicable Electricity Charge, Delivery Charges, Taxes 
and other amounts related to the purchase and delivery of electricity. Constellation’s invoices are due and payable on the 45th day after the 
invoice date, or such other date as required by Law or as set forth in a TC (“Payment Date”) without offset or reduction of any kind to the 
address on the invoice. If Customer disputes any invoice amount, Customer shall nonetheless pay the entire invoice amount when due. Upon 
resolution of a dispute, Constellation shall pay any agreed-to refund to Customer. Invoices not paid on or before the Payment Date will accrue 
interest daily on outstanding amounts from the Payment Date until paid in full, at the lesser of 1.5% per month or the highest rate permitted by 
Law. All invoices (including adjustments thereto) are conclusively presumed final and accurate unless such invoices are objected to by either 
Party in writing, including adequate explanation and/or documentation, within 24 months after the date such invoice was rendered, provided 
however, Constellation may rebill based on post-period audits or adjustments made by the ISO, UDC, or other governmental authority, 
commission or agency with jurisdiction in the state in which the Accounts are located. 


 
5. Holdover. If following termination or expiration of a TC (whether in whole or in part), for any reason, some or all of the Accounts remain 


designated by the UDC as being supplied by Constellation, Constellation may continue to serve such Account(s) on a month-to-month holdover 
basis. During such holdover term, Constellation will calculate Customer’s invoice as follows: (Each Account’s metered usage, as adjusted by 
the applicable line loss factor(s)) times (the applicable ISO-published Real Time or Day Ahead Locational Based Marginal Price (“LMP”) 
identified in each TC + the $/kWh holdover fee set forth in each TC) + (a pass through of all costs and charges incurred by Constellation for the 
retail supply of electricity to Customer) + Taxes. This Master Agreement will continue to govern the service of such Account(s) during such 
holdover term. Either Party may terminate the holdover term at any time within its discretion at which time Constellation will drop each Account 
as of the next possible meter read date to the then-applicable tariff service, whether default service or otherwise. 


 
6. Adequate Assurance. If Constellation has reasonable grounds: (i) to believe that Customer’s creditworthiness has become unsatisfactory; or 


(ii) for insecurity with respect to Customer’s performance under the Agreement, Constellation may demand, in writing, adequate assurance of 
future performance from Customer in an amount equal to two (2) times the amount of the highest monthly invoices for each of Customer’s 
Accounts during the twelve months immediately preceding Constellation’s demand (“Assurance Amount”). To satisfy a demand for adequate 
assurance, Customer shall provide the Assurance Amount by delivery to Constellation of a cash deposit, a standby letter of credit or a parental 
guaranty in form and substance, and from an entity, reasonably satisfactory to Constellation within 3 Business Days of the date of the written 
demand for the Assurance Amount. “Business Day” means any day except a Saturday, Sunday, or a Federal Reserve Bank holiday and shall 
open at 8:00 a.m. and close at 5:00 p.m. Eastern Prevailing Time. 


 
7. Event of Default. An "Event of Default" means any one of the following: (a) Customer’s failure to make, when due, any payment required 


under the Agreement if not paid within 5 Business Days (or such longer period required by applicable Law) following written notice to Customer 
that a payment is past due; (b) any representation or warranty made by a Party in the Agreement is false or misleading in any material respect 
when made or ceases to remain true in all material respects during the term of the Agreement, if not cured within 5 Business Days after written 
notice from the other Party; (c) Customer fails to provide the Assurance Amount as provided in the Agreement; (d) the failure by a Party to 
perform any material obligation set forth in the Agreement (other than the events that are otherwise specifically covered as a separate Event of 
Default hereunder) where such failure is not cured within 5 Business Days after receipt of written notice thereof; (e) either Party terminates the 
Agreement and/or any TC (or service to certain Account(s) under a TC) before the End Date of an effective TC for any reason other than Force 
Majeure or for a termination resulting from an Event of Default committed by the other Party; or (f) a Party: (i) makes an assignment or any 
general arrangement for the benefit of creditors; (ii) has a liquidator, administrator, receiver, trustee, conservator or similar official appointed for 
it or any substantial portion of its property or assets (iii) files a petition or otherwise commences, authorizes or acquiesces in the 
commencement of a proceeding or cause of action under any bankruptcy, insolvency, reorganization or similar law for the protection of 
creditors, or has such petition filed against it; (iv) otherwise becomes bankrupt or insolvent (however evidenced); (v) is unable to pay its debts 
as they fall due; or (vi) is dissolved (other than pursuant to a consolidation, amalgamation or merger). 
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8. Remedies Upon Event of Default. If an Event of Default occurs with respect to a Party (the “Defaulting Party”), the other Party (the “Non- 
Defaulting Party”) may in addition to all remedies available to it at Law or in equity, in its discretion, at any time, (A) (i) suspend any deliveries 
hereunder and/or (ii) terminate the Agreement in whole or solely with respect to those Accounts adversely affected by such Event of Default, 
upon written notice to the Defaulting Party setting forth the effective date of termination (the “Early Termination Date”) and/or (B) calculate a 
termination payment in good faith as described below. The Early Termination Date for any Accounts located in New York shall be no less than 
15 calendar days from the date of written notice of termination and for any Accounts located in New Jersey shall be no less than 30 calendar 
days from the date of written notice of termination. The Non-Defaulting Party will in good faith calculate a termination payment. The Defaulting 
Party shall pay such termination payment together with any other amounts due as of such date to the Non-Defaulting Party within 3 Business 
Days of receipt of notice of the amount of the termination payment. The Parties acknowledge and agree that any termination payment under the 
Agreement constitutes a reasonable approximation of harm or loss, and is not a penalty or punitive in any respect. If Customer’s property 
associated with an Account receiving electricity supply hereunder is closed, vacated, sold or otherwise disposed of by Customer, then either 
Party may terminate the TC with respect to such Account upon 30 days written notice to the other Party, in which event Customer shall make a 
termination payment to Constellation calculated in accordance with the next paragraph of this Section 8. 


 
If Customer is the Defaulting Party, the termination payment shall be equal to the sum of: (i) the positive difference, if any, between the Energy 
Price or Retail Service Price set forth in the applicable TC and the Market Price, multiplied by the estimated undelivered volume of electricity 
which Customer would consume from the Early Termination Date through the original term of the TC, as reasonably calculated by Constellation; 
(ii) Constellation’s Costs; and (iii) any unpaid amounts due from Customer to Constellation. 


 
If Constellation is the Defaulting Party, the termination payment shall be equal to the sum of: (i) the positive difference, if any, between the 
Market Price and the Energy Price or Retail Service Price set forth in the applicable TC, multiplied by the estimated undelivered volume of 
electricity which Customer would consume from the Early Termination Date through the original term of the TC, as reasonably calculated by 
Customer; (ii) Customer’s Costs; minus (iii) any unpaid amounts due from Customer to Constellation. 


 
“Costs” means, with respect to the Non-Defaulting Party, brokerage fees, commissions and other similar transaction costs and expenses 
reasonably incurred by such Party as a result of the Event of Default. The “Market Price” shall be the price of electricity and services as of the 
Early Termination Date under terms substantially similar to those of the applicable terminated TC. The Non-Defaulting Party may determine the 
Market Price of a terminated transaction by reference to information either available to it internally or supplied by one or more third parties. The 
Non-Defaulting Party shall not be required to enter into a replacement transaction in order to determine or be entitled to a termination payment. 
Except for any unpaid amounts due prior to the Early Termination Date, no termination payment shall be owed by the Non-Defaulting Party to 
the Defaulting Party. 


 
9. Change in Law. Constellation may pass through or allocate, as the case may be, to Customer any increase or decrease in Constellation’s 


costs related to the electricity and related products and services sold to Customer that results from the implementation of new, or changes 
(including changes to formula rate calculations) to existing, Laws, or other requirements or changes in administration or interpretation of Laws or 
other requirements. “Law” means any law, rule, regulation, ordinance, statute, judicial decision, administrative order, ISO business practices or 
protocol, UDC or ISO tariff, rule of any commission or agency with jurisdiction in the state in which the Accounts are located. Such additional 
amounts will be included in subsequent invoices to Customer. 


 
10. Representations and Warranties. Each Party warrants and represents to the other (now and deemed repeated by each Party on each date 


on which a TC is executed and delivered) that: (i) it is duly organized, validly operating and in good standing under the Laws of the jurisdiction of 
its formation; (ii) it is authorized and qualified to do business in the jurisdictions necessary to perform under the Agreement; (iii) execution, 
delivery and performance of the Agreement are duly authorized and do not violate any governing documents or any of its contracts or any 
applicable Law; (iv) there is no material event(s) or agreement(s) which would impair that Party’s right, authority or ability to execute the 
Agreement and otherwise perform under the Agreement; and (v) it has the knowledge and experience to evaluate the merits and risks 
associated with the Agreement. 


 
Furthermore, Customer warrants, represents and covenants that: (i) the data given and representations made concerning its Account(s) are true 
and correct; (ii) it is entering into the Agreement to purchase its energy requirements only and not for speculative or resale purposes; and that 
the energy purchased under the Agreement will be consumed at the facilities to which the Account(s) relate; and (iii) it is the party of record of 
the Account(s), or if it is not the party of record, it has the authority to enter into and bind the party of record to the Agreement. If Customer is a 
Governmental Entity, Customer covenants: (i) it will not claim immunity on the grounds of sovereignty or similar grounds from enforcement of 
the Agreement; and (ii) it will obtain all necessary budgetary approvals, appropriations and funding for all of its obligations under the Agreement, 
the failure of which shall not be an excuse for Governmental Entity’s performance or failure to perform hereunder and upon request will provide 
proof of such authority. “Governmental Entity” means a municipality, county, governmental board or department, commission, agency, bureau, 
administrative body, joint action agency, court or other similar political subdivision (including a public school district or special purpose district or 
authority), or public entity or instrumentality of the United States or one or more states. 


 
11. Force Majeure. Notwithstanding any other provision of the Agreement, if a Party is unable to carry out any obligation under the Agreement due 


to a Force Majeure (other than a payment obligation, which shall not be excused for Force Majeure), the Agreement will remain in effect but 
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such obligation will be suspended for the duration of the Force Majeure, provided: (i) the claiming Party notifies the other Party as soon as 
possible in writing of the particulars of the Force Majeure; (ii) suspension of performance is of no greater scope and duration than required by 
the Force Majeure; and (iii) the claiming Party uses commercially reasonable efforts to remedy its inability to perform. If the Force Majeure 
continues for a period of 30 days or more, or where it is impossible or impracticable for the claiming Party to carry out any obligation under the 
Agreement due to the Force Majeure either Party may terminate the Agreement with respect to the Accounts adversely affected by the Force 
Majeure upon 15 days prior written notice. “Force Majeure” means an event not within the reasonable control of the Party claiming Force 
Majeure and that by the exercise of due diligence, such Party is unable to prevent or overcome in a commercially reasonable manner. Force 
Majeure includes, but is not limited to, acts of God; fire; war; terrorism; flood; earthquake; civil disturbance; sabotage; facility failure; strike; 
curtailment, disruption or interruption of distribution, transmission, or supply; declaration of emergency by the UDC or ISO; regulatory, 
administrative, or legislative action, or action or restraint by court order or governmental authority; or any act or omission of a third party not 
under the control of either Party. Force Majeure shall not include loss or failure of either Party’s markets or supplies. 


 
12. Limitations. Notwithstanding any other provision of the Agreement to the contrary, neither Party nor their respective officers, directors, 


shareholders, associates, employees, agents, representatives, successors and assigns, shall be liable to the other Party for any consequential, 
exemplary, special, incidental, or punitive damages (including, without limitation, lost opportunities or lost profits) not contemplated by Section 8 
above which are connected with or resulting from claims, losses, expenses (including reasonable attorneys’ fees and court costs), damages, 
demands, judgments, causes of action or suits of any kind, arising out of, or in connection with, the performance or non-performance of a 
Party’s obligations under the Agreement (“Claims”). The entire liability of each Party for any and all Claims will be limited to direct actual 
damages only as calculated pursuant to Section 8 above, subject in all cases to an affirmative obligation of each Party to mitigate its damages. 
Customer acknowledges and agrees that title passes from Constellation to Customer at the ISO/UDC interconnect, the UDC and ISO are 
exclusively responsible for the energy transmission and delivery system, that Constellation has no independent control over their systems and 
will have no liability for any of their acts or omissions. 


 
13. DISCLAIMER. CUSTOMER ACKNOWLEDGES AND AGREES THAT NO WARRANTY, DUTY, OR REMEDY, WHETHER EXPRESSED, 


IMPLIED, OR STATUTORY, IS GIVEN OR INTENDED TO ARISE OUT OF THE AGREEMENT EXCEPT AS OTHERWISE EXPRESSLY 
STATED HEREIN, AND CONSTELLATION SPECIFICALLY DISCLAIMS ALL OTHER WARRANTIES, EXPRESSED OR IMPLIED, 
INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR USE. 


 
14. Waiver and Severability. Failure to provide notice of, or object to, any default under the Agreement will not operate or be construed as a 


waiver of any future default, whether like or different in character. If any portion of the Agreement, or application thereof to any person or 
circumstance, is held legally invalid, the remainder will not be affected and will be valid and enforced to the fullest extent permitted by law and 
equity, and there will be deemed substituted for the invalid provisions such provisions as will most nearly carry out the mutual intent of the 
Parties as expressed in the Agreement to the fullest extent permitted by applicable Law; provided, however, that this severability provision will 
not be applicable if any provision of Sections 7 and 8 of this Master Agreement (or any definition or provision in the Agreement to the extent it 
relates to, or is used in connection with, such sections) is held invalid or unenforceable. 


 
15. Assignment. Customer may assign all its rights and obligations under the Agreement; provided (A) it gives Constellation 45 days prior written 


notice of its intent to do so; (B) the assignee satisfies in full Constellation’s credit requirements; (C) the assignee assumes in writing all of 
Customer’s obligations under the Agreement; and (D) Customer continues to be liable for performance, including payment for goods and 
services received, prior to the assignment date. Constellation may assign, sell, pledge, transfer, or encumber any of its rights and obligations 
under the Agreement or the accounts, revenues, or proceeds hereof to any: (A) bank, insurer, or other financial institution; (B) person or entity 
(i) succeeding to all or substantially all of Constellation’s assets or business or the division or region of Constellation to which the Agreement 
relates or (ii) into which Constellation is merged or otherwise combined or reorganized; provided (with respect to this clause (B)) the succeeding 
entity agrees to be bound to the Agreement; or (C) affiliate. 


 
16. Confidentiality. Each Party agrees to keep all terms of the Agreement and related communications (including pricing) confidential to the extent 


not otherwise publicly available and not to disclose them to any third parties without the prior written consent of the other Party, except as 
otherwise required by Law. Each Party may disclose such information to its affiliates and to its affiliates’ employees, agents, advisors, and on a 
need to know basis to its independent contractors, provided each such recipient agrees to hold such information in confidence. Constellation 
may disclose information regarding Customer to third parties that are representing Customer in the purchase of energy or related services. 
Furthermore, Constellation may make such other disclosures to third parties, including aggregate consumption data, provided they cannot be 
reasonably expected to specifically identify Customer. If disclosure of confidential information is sought through a court, or a state or federal 
regulatory agency or other legal compulsion, the Party receiving such request will notify the other Party immediately to afford it the opportunity 
to oppose such disclosure via a protective order or other relief as may be available and will provide reasonable support. 


 
17. Choice of Law, Venue, Attorney Fees and Expenses. The Agreement will be governed and interpreted in accordance with the laws of the 


state in which such Account is located (provided that the governing jurisdiction shall be deemed to be the State of New York if the matter at 
issue involves Accounts or matters in more than one state), without giving effect to conflict of law principles. Any controversy or claim arising 
from or relating to the Agreement will be settled in accordance with the express terms of the Agreement by a court located in the governing 
jurisdiction (and each Party hereto waives any right to object to venue in this regard). TO THE EXTENT ALLOWED BY APPLICABLE LAW, 
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EACH PARTY HEREBY IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY RIGHT SUCH PARTY MAY HAVE TO A TRIAL BY JURY 
OR TO INITIATE OR BECOME A PARTY TO ANY CLASS ACTION CLAIMS IN RESPECT OF ANY ACTION, SUIT OR PROCEEDING 
DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO THE AGREEMENT OR THE TRANSACTIONS CONTEMPLATED BY THE 
AGREEMENT. If either Party pursues court action to enforce its rights under the Agreement, the non-prevailing Party shall promptly reimburse 
the prevailing Party for all its reasonable attorney fees, expenses and costs. 


 
18. Notices. To be effective, all notices must be in writing delivered by hand, by certified mail return receipt requested, or by first class mail, or 


express carrier to the addresses provided in the TC. Notice by hand delivery shall be effective on the delivery date. All other notices shall be 
effective on the delivery date or the date delivery is attempted. A Party may change its address by providing notice of such change in 
accordance herewith. An authorized person may also name other authorized persons via email. 


 
19. Miscellaneous. The Agreement embodies the Parties’ entire agreement and understanding, supersedes all prior agreements and 


understandings (whether written or oral) regarding the subject matter of the Agreement, and may not be contradicted by any prior or 
contemporaneous oral or written agreement. A facsimile or e-mailed copy of either Party’s signature will be considered an original for all 
purposes under the Agreement, and each Party will provide its original signature upon request. Each Party authorizes the other Party to affix an 
ink or digital stamp of its signature to this Master Agreement and any TC, and agrees to be bound by a document executed in such a manner. 
No amendment or edits to the Agreement, including the TC(s) or any purchase orders, will be valid or given any effect unless signed by both 
Parties. The applicable provisions of the Agreement will continue in effect after termination or expiration hereof to the extent necessary, 
including but not limited to providing for final billing, billing adjustments and payments, limitations of liability, the forum and manner of dispute 
resolution. The section headings used in this Master Agreement are for reference purposes only and will in no way affect the meaning of the 
provisions of this Master Agreement. The Parties acknowledge that any document generated by the Parties with respect to the Agreement, 
including the Agreement, may be imaged and stored electronically and such imaged documents may be introduced as evidence in any 
proceeding as if such were original business records and neither Party shall contest their admissibility as evidence in any proceeding. The 
rights, powers, remedies and privileges provided in the Agreement are cumulative and not exclusive of any rights, powers, remedies and 
privileges provided by Law. Constellation shall have the right to set-off and net against any amounts owed to it under the Agreement, including 
without limitation any termination payment, any amounts owed by Constellation to Customer under the Agreement or any other agreement 
between the Parties, including without limitation any Assurance Amounts. Except for Section 12 above, no third party will have any rights under 
the Agreement whatsoever and Customer will be fully responsible for any compensation owing any third party representing Customer in 
connection with the Agreement and will indemnify, defend and hold Constellation harmless from all related Claims. Customer further authorizes 
Constellation to utilize Customer’s name for publicity and marketing purposes. 


 
20. Affirmation; Acknowledgements. Customer affirms that it has read the Agreement in its entirety and agrees to the terms and conditions 


contained herein. Any ambiguity or question of intent or interpretation under the Agreement will be construed as if drafted jointly by the Parties, 
and no presumption or burden of proof will arise favoring or disfavoring either Party by virtue of the authorship of any of the provisions of the 
Agreement. The Parties acknowledge and agree that: (i) Constellation is an independent contractor under the Agreement and except as 
otherwise explicitly provided in the Agreement, neither Party has the authority to execute documents that purport to bind the other, and nothing 
in the Agreement will be construed to constitute a joint venture, fiduciary relationship, partnership or other joint undertaking; (ii) the Agreement 
and TCs entered into hereunder will constitute “forward contracts” under the U.S. Bankruptcy Code, as amended, the rights of the Parties under 
Section 8 above will constitute contractual rights to liquidate them, and the Parties are entities entitled to the rights and protections afforded to 
“forward contracts” by the U.S. Bankruptcy Code; (iii) Constellation is not Customer’s consultant or advisor for any purpose including advice 
regarding the value or advisability of trading in “commodity interests” as defined in the Commodity Exchange Act, 7 U.S.C. §§ 1-25, et seq., as 
amended (“CEA”), including futures contracts and commodity options or any other activity which would cause Constellation or any of its affiliates 
to be considered a commodity trading advisor under the CEA; and (iv) Customer is making its own decisions based solely upon its own 
analysis and the advice of its own advisors, if any. 
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IN WITNESS WHEREOF, the Parties have executed this Master Agreement through their duly authorized representatives as of the Effective Date. 
 


Constellation Energy Services,  Inc. 
 
 


By: 
 


Name: 
Title: 
Date: 


 
 
 
 
 
 


Constellation  Authorized Persons: 
Transaction  Group: #CESemailtransactions@constellation.com 


Customer: Town of Cortland 


By:   


Name: 
Title: 
Date:  
Address: 
Phone: 


 
 
 


Customer  Authorized Persons: 
Name: 
Title: 
email: 
Phone: 
Facsimile: 



mailto:%23CESemailtransactions@constellation.com



		4. Billing and Payment.

		Constellation Energy Services,  Inc.

		Constellation  Authorized Persons:

		Customer: Town of Cortland

		Customer  Authorized Persons:
















































