Town of Cortland
January 9, 2012
TOWN OF CORTLAND
Town Hall
59 S. Somonauk Road
Cortland, IL  60112
BOARD OF TRUSTEES
Committee/Business Meeting
January 09, 2012
7:00 P.M. 


Call to Order / Pledge of Allegiance / Roll Call
Mayor Seyller called the regular meeting of the Board of Trustees to order at 7:00 p.m.  Roll call was taken by Town Clerk Cheryl Aldis.  Shown as present were Mayor Seyller and Trustees Sandra Barzso, Brad Stone, Susan Dockus, Doug Corson and Mike Siewierski.  Shown as absent was Chuck Lanning who arrived at 7:02 p.m.  Other official present was Administrator Walter Magdziarz.  Quorum was present.

Approval of Agenda
Trustee Dockus moved and Trustee Siewierski seconded a motion to approve the agenda as presented.  
Unanimous voice vote carried the motion. 

Public Wishing to Speak
Mr. Bob Faivre of 16380 S. Somonauk Road, a trustee with the Cortland Fire Protection District (CFPD) addressed the Board regarding the proposed TIF district.  He stated his understanding of the proposal is the TIF would create a specified area (plan area) of residential and commercial zoned areas that would lock up taxes for 23 years.
He stated he could not predict what will happen in the next 25 years.  There are no provisions in the document for ambulance or fire services.  CFPD attorney Jim Stoddard will have follow up at a later date expressing specific concerns of the District.  At this time the proposed TIF is of great concern to CFPD.

Committee of the Whole
Town Administrator’s Report
Mr. Magdziarz reviewed the written report.  
He reported regarding an IEPA Violation Notice that the Attorney General’s office offered to end the prosecution of the violation if the Town agreed to accept a $3000 fine.  The Mayor accepted the State’s settlement offer and is awaiting the documentation of the settlement for Board approval which could be in January or February.

The Streets and Maintenance building is completed.  Final inspection is scheduled for Friday, January 13.  Mr. Magdziarz is anticipating the final occupancy permit on Friday.
There is an unresolved issue of water on floor in building in area where new decking was installed.  This is not caused from the roof; water is coming up through the floor.  No recommendations for a possible remedy have been presented.  The water is coming in where the concrete slab meets foundation wall.  The cause could be downspout and French drain.  Mr. Magdziarz is waiting for possible remedy from the project engineer.

Wastewater Reclamation and Re-Use Facility Update.  Mr. Summerhill reports that draining of Cell #3 continues.  Mr. Summerhill has expressed concerns about completely emptying cell 3 in order to make repairs.  He reports that eventually the water level will reach the invert of the pipe and cause other issues. They are exploring the possibility of making repairs without emptying the cell completely.  

DeKalb Fiber Optic License Agreement Mr. Magdziarz reported that he met with representatives of DFO and now believes that they and the Town are moving in the same direction.  The installation of fiber optic communication infrastructure in the Town remains a high priority. DFO is to request their specific variance request which will be presented to the Board for action.  This project is unrelated to the Police Department fiber optic connection.

Police Department technology upgrade update.  Mr. Magdziarz reported that the underground work at the PD is complete and are now waiting for physical connection in building.  

Natures Crossing update. Mr. Magdziarz reported that the Town has come to know that Dr. Young does not own the park site in Unit 1.  We have also come to learn that the recorded plat identifies Lot D-11 as a small park site which greatly helps the Town’s cause and will discourage most – but not all – potential tax sale purchasers.  Mr. Magdziarz stated he was trying to get title to lot D-11.  A representative of the bank contacted him.  Mr. Magdziarz is working toward obtaining conveyance of the lot to avoid tax sale.  

Eagle Homes litigation update – all briefs have been filed with the appellate court.  Town attorneys are waiting for an oral argument date.  It is expected that would probably be March or April.

The appellate court dismissed Dr. Young’s appeal of the District court’s ruling that he had no case in the matter involving the question whether the Town of Cortland should be collecting the SSA taxes on his property, not De Kalb County.  He does have the right to appeal to the IL Supreme Court.

Electric Aggregation Consultant.  Mr. Magdziarz reported that he and the Mayor felt a Request for Proposals should be requested. That document has been distributed to recognized aggregation consultants.  The expectation is to present one or more consultants to the Board in January for selection.  

Lawn Waste Recycling.  The lawn waste recycling program the Town provided this fall was very successful.  The program seemed to be well received by residents.  Administration is going to evaluate how to repeat the program next fall and may seek competitive bids from waste haulers to provide town-wide collection service next fall.

Christmas Tree Recycling.  At the request of a resident Town staff investigated the requirements and the logistics for putting on a Christmas tree recycling program this season.  Trees will be collected at Cortland Community Park through the end of January.  Trees will be chipped sometime in February as weather permits.

Mr. Magdziarz submitted to the table two memoranda.  The first one dated January 7, 2012 from Michael J. Lamz, Treasurer and the second one dated January 9, 2012 from Walter Magdziarz, Town Administrator.  Mr. Magdziarz reported that there was a situation at end of week.  In production of agenda information a document was inadvertently distributed.  Mr. Magdziarz presented both memos but only read verbatim his memo to the Board.  In summary he stated that the Town Clerk initiated a security breach relating to sensitive Town information; the IDOT MFT Audit #56 was distributed included bank statements with account numbers etc.  He stated they learned of the problem late on Friday and were able to close the large account early Friday afternoon.  The other bank was notified although they could do nothing on Friday.  The Finance Director opened new accounts January 9, 2012.  He further stated in the memo other areas of his concern regarding the Clerk’s job performance.

Trustee Lanning asked why this issue was not taken into closed session.  Mr. Magdziarz stated that he was acting under the direction of the Town attorney that this was the proper venue to address the situation. 

Trustee Dockus asked where the breach occurred.  She stated that all information provided as a part of the audit is on every check issued by the Town.  Account numbers, check numbers and amounts are on every check.  She stated that this sounds like an overreaction, anyone can email a check and the information is always there.  What is the difference with this situation?  Every time a check is issued the event is possible.  

Clerk Aldis addressed the board and stated the important information missing from the Lamz and Magdziarz memos is that she had conversed with Mr. Magdziarz on two occasions the week the audit was received and he had notice the audit had arrived.  She also reported that she attempted to hand original document to the treasurer in her office.  He walked away with the statement, “If it is scanned go ahead and send it.”   Additionally, Clerk Aldis stated that this audit is completed every two-years and has continually been distributed to the Board through the Board packet.  There was no difference in procedure this year. 

Mayor Seyller stated he felt it was a mistake and not maliciously done.  He also stated the he had just read these memos, he had not seen them prior to being presented to the table.

Trustee Lanning stated that this animosity, hate and disconnect did not previously exist.  This should not have been handled publicly.  This is a public lynching and totally disrespectful.  These documents prove the disrespect for the office exists.

Mr. Magdziarz said he is following the advice of the legal counsel. 

Trustees Barzso and Corson expressed their displeasure with the way the situation was handled.
Trustee Corson stated administration is directing anger toward the Clerk.  It was not necessary to do that in front of everyone else.

Trustee Barzso stated that the Clerk was not totally responsible if a breach existed.

Trustee Dockus stated that Walter and Mike also had a part in the active process.

Other Department Reports
Trustee Dockus asked regarding the Administrator’s report; the Streets and Maintenance department has not yet moved into the new building.  It was previously stated that the building would be complete and ready for occupancy in early November.  Is there a penalty since that time line was not met?
Mr. Magdziarz replied there is no penalty as the contract actually was substantial completion by the end of December.  Delays on the project were a plumber and NICOR.  The substantial completion date was met.

She asked about Page 2 of the Finance Director report Sewer Fund – Preliminary – 
It states that Final payment was made on 2005 Bond Issue and the stated Debt Service for bond issue will be replaced with new debt for infrastructure improvement.  She asked what we are financing.  Mr. Magdziarz stated it is the relocation of the North Avenue lift station and airport irrigation.

When asked what was paid off Mr. Magdziarz stated he was not sure but probably the Hermann property.

Trustee Dockus asked when the Town plans to go to bid for North Avenue lift station?  Mr. Magdziarz stated he would check with the engineers.

She asked if there was an estimate of new debt payments.  If old debt is paid off and new debt has lower payments the debt service numbers would improve.  There was no response to this question.

Regarding the Water and Wastewater she asked if anyone knew what was/is causing the problem with the sewer line at Somonauk and Benson.  Mr. Magdziarz stated he has been told the area is extremely flat.  It is deep and would require outside people to do the work to make improvements to slope the pipe.  

IDOT Audit Report No. 56 (Jan. 1, 2008-Dec. 31, 2010)
Mr. Magdziarz submitted the document to the table.  It is an incomplete document as the financial pages have been excluded.




Gateway Tank Final Payment 
Mr. Magdziarz stated the Town has been notified by the USEPA that they wish to close the file on this project.  He is asking for consensus to place the final payment authorization on the consent agenda for the January 23 meeting.  Town needs to authorize final payment to Gateway tank for the project.

Gateway Tank has been notified that the Town intends to close the project and that liquidated damages will be applied to their contract.  The Town attorney has been advised to take action for the approval of the final payout in the proper manner to satisfy USEPA requirements.  The amount would be the remains of contract less the $171,000 damages calculated by the Town engineer.

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Consensus to place on consent agenda for next meeting was achieved.

An Ordinance Authorizing the Sale of Surplus Property Owned by the Town of Cortland
The proposed ordinance is to sell one (1) 2005 Ford Crown Victoria Police Interceptor automobile, VIN 2FAFP71W45X108007.
Trustee Lanning stated he would like to see a minimum bid of $3,000 for this vehicle.  There was discussion regarding the Section 3 language “with or without advertising for offers to buy”.

Consensus to place on consent agenda for next meeting was achieved.

Policies and Procedures Handbook Amendment Proposal (Travel & Training Policy)
[bookmark: _GoBack]Mr. Magdziarz noted in the Town Board Agenda Request that the current policy uncovered some deficiencies and the current policy is in need of update to reflect current practices in local government.  He stated they are trying to identify the overall purpose of travel and training.  Four categories of training are identified.  A fifth might be IML meetings, DCEDC meetings, things that don’t fit into what is already identified.  This is a first draft – general policies – and Mr. Magdziarz stated he hoped no one finds them alarming or inappropriate.  There are some things in the proposed policy that have never been done; paying for rail etc.  He stated he took a stab at establishing expense limits for some things – lodging and meals; maybe it is not necessary to differentiate the two (in-state and out-of-state).  The scope of allowable expenses – expectation of what would be reimbursed; it is to state reimbursement is not a blank check.  Last item – develop a training plan each year.  Department heads would identify and plan for training each year.  The purpose is to provide a more comprehensive approach to travel and training for employees and elected officials.
Brad stone noted, citing section F. Expense limits 2 – out-of state travel – second line as repeated language.

General questions – Trustee Dockus
Trustee Dockus pointed out that nowhere in the proposal does it mention time spent in travel or training – time is considered work time.  Does this need to be added?
Mr. Magdziarz said it generally it is work time.
Trustee Dockus pointed out that classes and work time are defined in other policies and should be reviewed for consistency.  If the Town pays for the travel or training it would be work time; another situation, language says the Town would only pay half (1/2) so, does that equal partial time worked.

The proposal applies to both employees and elected she would like to suggest wherever employee is used included elected official.   Mr. Magdziarz stated he had no problem with the suggestion.

Regarding reimbursement – are employees or managers entitled to use the Town’s debit/credit card while traveling?  If so, how will reimbursement be handled?

Mr. Magdziarz stated that use of debit/credit card should not be done.  Employee should not incur any cost before it is approved.  If the individual is going to the training they should pay and get reimbursement for incidentals – not lodging and registration. 

Section C 3 – Certified Training – should this include recertification or maintenance certification? Mr. Magdziarz stated the language includes that.

Section D 6 – defines full day – departure occurs prior to 8 a.m. and return is after 5 p.m. – what would not be eligible?  What if normal department hours are in conflict with this definition?  If training exceeds this time how will that time being accounted?

Section D 8 – Prior Approvals Necessary - what if the person is the Town Administrator or an elected official?   Mr. Magdziarz, the approval would be that of the mayor.  That is the intent.

Section D 12 – who decides what is wasteful and extravagant?  Who determines what is reasonable?

Section D 15 – Eligible Travel and Training Expense - gratuities up to 15%; groups automatically are charged 18%.  This needs consideration.

Section D 16 – Ineligible Travel and Training Expense - not reimbursing travel “unrelated to town business” – how can you determine this?

Section E Training 2 C – Certified Training – “The Town may bear one-half the cost” – Trustee Dockus stated she thinks it should be 100% reimbursable for certification requirements required by the town.  Mayor Seyller concurred.  It should not cost anyone money to do the job that you are hired/elected to do.
Mr. Magdziarz stated the language will be changed to “will bear the cost.”

Lodging – the per diem dollar amounts are different in G 8 and F 1.

G 1 C- Insurance Coverage – auto deductible is discussed – health insurance deductible is not discussed here.  Consideration for the same reasons might be worthwhile.

Section G 3 - Rail transportation – should this be a similar statement as in car and air travel?

Section G 5 – Car Rental – wouldn’t it be cheaper to use public transportation?  Mr. Magdziarz stated it depends on the circumstances.

Section G 7 – Hotel Rooms – “more than 60 miles.”  Trustee Dockus stated that she had queried from the town hall to the Chicago Hilton and Towers is 60 miles by the shortest route.  Discussion ensued.  It was suggested that 45 miles on a single event might be a better approach. Also sharing of quarters for persons of the same gender, (multiple employee-elected official stays) should be taken into consideration for cost savings.  
The Administrator and Mayor both stated that they have no problem providing a separate room for each approved traveler.

Section G 10 – Telephone Calls -long distance calls – the need for the statement was question.  

Mr. Magdziarz stated the plan is to bring the proposed changes to the January 23 meeting for further discussion.

Regarding Certification discussion Mr. Magdziarz stated his belief that when a license is required the employer should pay the cost; for certification or accreditation the town should not pay the cost.  He believes those accrue to the benefit of the person, not the organization.

Trustee Dockus stated that certification as a planner helps the town and feels that should be paid for.  She believes it give the town a better employee.

Trustee Siewierski stated his opinion that job related education should be paid for.

Personal Policy Amendment Proposal (Electronic Communication Policy)
Mr. Magdziarz stated that is draft #1 and is geared to bring the Town up to date with current practices in municipalities.  
When asked for an explanation of need Mr. Magdziarz stated there are no known improprieties. 
Trustee Dockus asked for an explanation of internet/intranet/extranet in the Purpose section at the top of page 2. He replied saying that Intranet- is within the organization, Extranet – is an old term and he will take the word out.

Public record – recordings of voice mail – are we recording voice mail?  
Mr. Magdziarz stated that he would change the language to “may be recorded.”

User acknowledgement – does not take in to consideration elected officials.  She recommended that should this policy be approved the elected official cross out the following words before signing:  “I further understand that a violation of this policy may result in disciplinary action, including possible termination, as well as civil and criminal liability” as elected persons cannot be terminated.

Mr. Magdziarz stated that this policy could be placed on the agenda for action January 23, 2012.

Town Code Amendment Proposal: Other Appointed Officials and Departments
Mr. Magdziarz states in this Agenda Request that in this amendment existing departments and positions and offices are formally identified and broad areas of responsibility identified.  These positions are not intended to be position descriptions but to describe the function of the department or, in the case of the attorneys, their areas of responsibility with respect to legal matters either initiated or brought upon the Town or its employees or officers.

Trustee Lanning asked regarding the Director of Streets and Maintenance (Section 1-6-13 A. 1. Duties) – why that position is charged with maintenance of all buildings?  
Mr. Magdziarz pointed out that the language carries over to the next page and states “which is not assigned to the care and custody of another officer.” 
In later discussion it was determined that “department” would be the better word choice than “officer.”  

Trustee Dockus asked regarding Town Attorney (Section 1-6-11) – term is indefinite – appointments are through the term of the mayor.
Town prosecutor (Section 1-6-12) has the word salary rather than compensation.  Mr. Magdziarz concurred that it should say compensation. 

Streets and Maintenance Department (Section 1-6-13) Duties – maintenance of vehicles of other departments – her impression of this would be routine maintenance of oil changes, tires, windshield wipers, and the like.  The position would not actually be performing the duties, but responsible for getting the services done.  Mr. Magdziarz stated that Mr. Kocher has been made responsible for this because scheduling of ordinary maintenance was not being done by other departments.  Mr. Magdziarz stated he would change the language as suggested to Fleet maintenance.

(Section 1-6-13 B Streets and Maintenance Department, 4. Town Property Division) – does not include the language buildings under the management of someone else, apparently town garage, town hall and parks would be directly related to the position.  Is this for routine maintenance and repair including painting and cleaning (custodial service), and mowing for all these buildings.  Mr. Magdziarz stated that cleaning service will go under the direction of the position.

Section 1-16-14 Water and Wastewater Department B. 1. J. Perform water service requests – what does this mean?  Mr. Magdziarz stated it is the completion of service orders. 

Section 1-16-14 Water and Wastewater Department B. 2 Wastewater Division - Trustee Dockus also noted that there is inconsistent use of wastewater singly and waste water – two words.

When asked why Engineer and Building Departments are not included Mr. Magdziarz replied that they are treated as consultants and the Police Department is statutory.

Changes will be prepared for final review under new business for January 23.

TIF District Discussion
Draft Minutes from Joint Review Board October 31, 2011, were submitted for review.
Draft Minutes from the TIF Public Hearing November 28, 2011, were submitted for review.
Submitted to the table was a letter from Robert Jordal, President of the Cortland Community Fire District and Mr. David Yeager of 14641 State Route 38.  Both letters were submitted at the November 28, 2011, public hearing.  Mr. Magdziarz supplied the location map.
Mr. Magdziarz reported that while the Town Board cannot add territory to the proposed TIF district, except by beginning the process anew, the Board may reduce the area included in the TIF district.  The Board has 90 days from the date of the public hearing to make its determination of whether to accept or reject the TIF district.  The public hearing was held November 28, 2011, making 90 days February 27, 2012.  The administrator would like to see completion by February 20, 2012.

There are three ordinances which will need Board action.  They are an ordinance Approving Redevelopment Plan and Projects, an ordinance Designating Redevelopment Project Area; and an ordinance Adopting the Tax Financing for the Cortland Tax Increment Financing District.

Trustee Lanning stated he would do whatever he could for the Town of Cortland.  What is bothers him is the Fire District and the Library.  He stated he did not wish to hurt anybody.  The Fire District trustees are upset, he didn’t know how the library felt.  He asked if he were to vote for the TIF would he be hurting those two.

Mayor Seyller replied that the answer to that is up in the air, no one can know for sure what will happen.  The only sure thing is if the Board does nothing that is what will happen.  Nobody is out to hurt anyone.  Provisions are available in the way of project agreements; inter-governmental agreements can be approved to share surplus monies.  It has been stated that an estimate of 23 years could generate $36,000,000 dollars.  $18,500,000 of that projection is shown to be given back to the taxing districts in this proposal.  The school district understands this as well.  If there is an impact to the district we are willing to work with them.  Tonight it was stated the CFPD has a need for capital for equipment.  With CFPD budgeting, for example, the CFPD has a need to purchase equipment that falls under the category of capital expense, any surplus monies in the Town’s TIF capital expenditures fund might be used to either purchase or off-set the cost of purchase. This results in TIF monies being returned to the taxing district.   He does not believe creating the TIF will be a large negative impact to the taxing districts.  The only guarantee is doing nothing will create no new development.

Trustee Barzso, pointing to the submitted map she asked if all the areas are for just commercial.
Mayor Seyller stated no, that housing can be included in the TIF.  
She asked for an explanation of the distribution of taxes once development occurs. 
Mayor Seyller replied that projects can be brought forward by the taxing districts which would request funds for specified purposes.  These would be reviewed on a case by case basis.  The Town could not make the taxing district whole, however, that could generate funds back to them.  This is predicated on development and available funds.

Mr. Magdziarz stated the town has a responsibility to address the impact; however, the town cannot enter into an agreement without first having funds and a plan. 

The question was asked if TIF funds/ sales tax could the town provide those funds to the library for the new patrons that would come from the TIF?  Similar to the way they currently assess out of district patrons?

Mr. Magdziarz stated they could with sales tax; as long as it is not TIF funds that example could be done.

Trustee Siewierski stated the main emphasis is on commercial-industrial uses.
What kind of impact would just commercial/industrial have on the fire district?  When asked, Mr. Faivre stated he could not answer the question at this time.

Trustee Dockus stated one of the attendants of the public hearing felt the taxing districts in general are not being proactive.  What has Cortland done to be proactive prior to embarking on the TIF program?

Mayor Seyller stated the Town did not have anything to offer as incentive.

Trustee Dockus asked if we have really tried?  

Trustee Stone stated the comment regarding the taxing districts could be read the other way that other taxing districts are being reactive vs. the Town being reactive.  

Mr. Magdziarz - Without a TIF district he does not believe the pace of development will come back anytime in the near future. The maximum residential space is approximately 600 units in the approved developments.

Mayor Seyller stated that, if approved, TIF monies will be used for town infrastructure improvements.  A possible project is the extension of Elm Street to Loves Road.  That project is included in the examples.

Trustee Dockus clarified that the plan size could be reduced.  Is it also possible to remove residential areas and apply it only to commercial/industrial?

Mr. Magdziarz stated yes, however, infrastructure in housing areas will need to go through a possibly excluded housing area.  Those costs would not be able to be attributed to increment funding.

Why are Robinson Farm Unit 1 and 2 included?  They have new streets and sidewalks.  
Mr. Magdziarz stated that one block does not have the entire infrastructure provided.  The Development agreement with KCR, LLC is that the property would be included in the TIF district.  The land uses in the plan can change and he expects that they will.  The market for attached single family is currently non-existent.  He believes that something else will be built there.  Reconfiguration of utilities would happen in that situation.  Taxing bodies have the opportunity to take advantage of the assessed valuation of new developments.  

Mr. Magdziarz stated when a vote is taken on the TIF, if affirmative; no trustee can personally derive any benefit from the TIF district.  The unanswered questions was while in office or ever.

The CFPD always had a good relationship with the City of De Kalb regarding provision of ambulance service. They have had 3-year contracts with a 5% increase each year for 3-years.  Mr. Faivre stated this is his fifth year as trustee and this year the City would not agree to 5% increase.  They wanted a third more money for each of the three years.  They were receiving the revenue from every pickup plus the additional third increase.  That is the reason why CFPD chose to run its own ambulance service.  The budget increase is $400,000.

Trustee Dockus asked to read a statement that she had prepared for a previous meeting regarding the TIF district and discussion was not had at the time. A copy has been provided for the record.  She stated that a lot of information said tonight has helped her, but she still has serious concerns.

Mayor Seyller stated the fire district will need to put its trust in the Board of Trustees that development agreements will include them.  This Board has the intent of working with the taxing districts.  Hopefully, the next Boards will do the same.

Comments/Concerns
Trustee Dockus stated that the Board had approved a personnel policy regarding overtime and asked if the Board was going to get the final version in writing.  Mr. Magdziarz responded, yes.

Other personnel policies amended, have not been distributed.  Mr. Magdziarz stated he was not going piecemeal the distribution he would submit one updated packet.

Trustee Siewierski asked the Mayor and Administrator to consider having the CFPD trustees meet with this Board.

Trustee Stone reviewed that a sign was requested “Dead End” for Maple Park and Airport Roads.  He asked for an update.  He was told the sign is ordered.  Mayor Seyller commented on the lack of guard rail at the bridge on Airport Road.

Trustee Barzso reported to the Trustees that she had received an email from a resident regarding why a tax had been added.  She asked the Administration if he had made contact with the resident.  He stated that he had not.
Trustee Lanning discussed the new employee coming in to plow.  The hours were discussed and he stated that it might be a better option for the Town to have a part-time seasonal employee instead of paying additional funds.  

Mr. Magdziarz says that Superintendent Summerhill has no issue with how this employee is being used.  If Mr. Lemke is used primarily for plowing snow, Mr. Summerhill will work around this.  No overtime is expected, generally.

Trustee Lanning stated that he would like to deal with the codes; windows and siding are issues.  
Trustee Stone stated his opinion, if you get something for your permit; that is fine, if it is just warm and fuzzy paperwork, he is not for that.

President’s Report
There was no report given.

Adjournment
Trustee Siewierski moved and Trustee Barzso seconded a motion for adjournment.  Unanimous voice vote carried the motion.  The meeting adjourned 10:34 p.m.

Respectfully submitted,



Cheryl Aldis
Town Clerk
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