Town Board Minutes
April 13, 2009


TOWN OF CORTLAND

Town Hall

59 S. Somonauk Rd.
Cortland IL.  60112
BOARD OF TRUSTEES
Administration/Committee Meeting
7:00 P.M. 

April 13, 2009
Call to Order/Pledge of Allegiance/Roll Call

Mayor Seyller called the meeting to order at 7:03 p.m. Roll call was taken by Deputy Clerk Rita Nielsen. Shown as present were Mayor Seyller, Trustees Shawn McAllister, Brad Stone, and Chuck Lanning and Mike Siewierski. Trustees Ben Suppeland and Dan Milroy were absent. Quorum was present.  Other officials present:  Treasurer Susan Dockus, Attorney Parker Johnson, Attorney Derke Price, Engineer Noah Carmichael and Chief Russ Stokes.
Agenda

Mayor Seyller said that he would like item (i) under Committee of the Whole to be moved to (a) and all other items move down one place.  This is to allow Chief Stokes to present the Sheriff’s Indemnity Agreement. Trustee Lanning moved and Trustee McAllister seconded a motion to approve the agenda as amended. Unanimous voice vote carried the motion.

Public Hearing FY10 Budget
Mayor Seyller opened the Public Hearing at 7:04 p.m.  Deputy Clerk Nielsen read the public notice.  There being no testimony from the audience, Mayor Seyller closed the Public Hearing at 7:06 p.m.
Committee of the Whole

Sheriff’s Indemnity Agreement
Chief Stokes stated that he believes that any Trustees who wished to speak to Sheriff Scott has had time to do so. This Agreement protects the County from civil action while one of the County Deputies is working for Cortland.  Recommendation: Trustee Siewierski moved and Trustee Lanning seconded a motion to forward to Town Board for approval on April 27.  Unanimous voice vote carried the motion.

Waste Management Discussion
Attorney Derke Price with Ancel, Glink, explained the landfill expansion approval process.  He stated that the State Mandated Solid Waste Management Facility Siting and Land Use Approval Process (SB172 Process) treats an expansion just like a new facility.  The State sets the Law and Standards (like the Judge) but the Local Government makes the decisions (like the Jury).  Only state specified criteria may be used to evaluate site appropriateness which includes:  
1. The facility is necessary to accommodate the waste needs of the of the area it is intended to serve;

2. The Facility is so designed, located and proposed to be operated that the public health, safety and welfare will be protected;

3. The facility is located so as to minimize incompatibility with the character of the surrounding area and to minimize the effect on the value of the surrounding property;

4. (a) for a facility other than a sanitary landfill or waste disposal site, the facility is located outside the boundary of the 100 year flood plain or the site is flood-proofed; (b) for a facility that is a sanitary landfill or waste disposal site, the facility is located outside the boundary of the 100 year floodplain, or if the facility is a facility described in subsection (b) of Section 22.19a, of the Act the site is flood-proofed.
5. The plan of operation for the facility is designed to minimize the dangers to the surrounding area from fire, spills or other operational accidents;

6. The traffic patterns to or from the facility are so designed as to minimize the impact on existing traffic flows;

7. If the facility will be treating, storing or disposing of hazardous waste, an emergency response plan exits for the facility which includes notification, containment and evacuation procedures to be used in case of an accidental release;

8. If the facility is to located in a county where the County Board has adopted a solid waste management plan, the facility is consistent with that plan;

9. If the facility will be located within a regulated recharge area, any applicable requirements specified by the Illinois Pollution Control Board for such areas have been met.


Attorney Price explained that the County would be the Host of this agreement.  Conditions can be imposed with the approval of the County for well protection, property value protection as well as enforcement of conditions.  Under the Solid Waste Management Plan that the County currently has (which is supposed to be reviewed every five years, and was not reviewed in 2005 and should already be under review for 2010) they should be sharing the solid waste and recycling, and education fee of $1.27 and they have not done this.  In the current Host Agreement that the County is considering rescinding the $1.27 and including it in the $4.60 which allow the County to spend it on anything they want.  
Attorney Price had a comparison chart of the Host Agreement for Kendall County has with Waste Management and the final draft of the Agreement DeKalb County has.  Attorney Price showed that unlike Kendall County DeKalb County has no post closure protection, there is no agreement that would give DeKalb County approval before transferring any ownership rights for the landfill gas collection system, there is no protection to residents from risk of fire, there is no waste stream commitment. Kendal County has one mile of property value guarantee and well testing program, DeKalb County only gives half a mile of protection with no private cause for action, there is no county enforcement for performance standards, so residents would have to call the EPA to get any action from complaints, DeKalb County does not allow for recovery of legal fees if WMI defaults, DeKalb County does not require insurance, and there is nothing to obligate the County to protect the health, safety and welfare of its citizens by taking reasonable steps within its power to offer technical or socioeconomic advice to DeKalb County and WMI where appropriate.
There is a time limit on the process: 

             Pre-application public notice 
             Application for siting approval filed

             Public Hearing must be held 90-120 days after filing
             Post hearing written comment period for 30 days 
             Decision to approve, approve with conditions or deny the application must be 
             made within 180 days from the date the application is filed
             Period of time from date of siting decision in which an appeal may be filed is 35 days
Attorney Price explained that a group of town citizens could appear at the public hearing.  They should have a spreadsheet that shows the differences in the contract that WMI has with Kendall County and what DeKalb County has agreed to.  Attorney Price said that this contract is an embarrassment to the County and they will not like having it pointed out to them. He also suggested that the Town could meet with the County.  He does not believe they will consider amending the Host Agreement, however, the Town could look for their own agreement with the County to protect their citizens and the County should be sharing the revenue with the community who is most greatly impacted by this Agreement. He also suggested that the Town meet with WMI and make their own agreement regarding the one mile property value and well testing program, mud on the road, litter along the roads, and enforcement of Agreement.

Mutual Release and Settlement Agreement
Mayor Seyller explained that for some time now the Board has wanted to end its ties to Sheaffer International.  He and Scott Davis have worked out what they believe to be a mutually agreeable final resolution.  The Town’s Agreement with Sheaffer International would terminate on April 30, 2009.
Mayor Seyller went through the settlement agreement; the payment for the Facilities Construction Agreement is $81,746, early termination of the Facilities Construction Agreement split two ways is $30,900, purchase of Jon boat by Town is $1,200, purchase of (20) additional UV lights (already purchased by Sheaffer) $1,800 and reimbursement of lightening repairs of $1,000, for a total of $116,646.25.

When asked if he had any concerns regarding taking over the facility, Mr. Carmichael said that he feels the Town will be able to take over the facility, and that it should be completely automated, however we are still performing manual tasks as we are not set up to do it automatically.  There was concern regarding the blowers.  Mr. Carmichael said that the Town has been working directly with the manufacturer of the blowers and they are under warranty.
Trustee Lanning moved and Trustee McAllister seconded a motion to recommend moving forward to Unfinished Business for approval April 13.  Unanimous voice vote carried the motion.   
Radium Removal System Assembly Bid
Mr. Carmichael presented a bid by G’s R Plumbing and Heating, Inc of DeKalb, for $77,900, stating that this was the only bid received for this work.  He said that fortunately G’s R Plumbing and Heating, Inc. is experienced with the WRT System having assembled both the Cortland Well #3 and the recent City of Sycamore system.  He did not think that re-bidding the project would result in a lower bid, since this is a somewhat specialized project.  
Trustee McAllister moved and Trustee Siewierski seconded a motion to recommend the bid go forward to the April 27 Consent Agenda for approval.  Unanimous voice vote carried the motion.
Gateway Tank Pay Request Payment #6
Mr. Carmichael presented Payment Request #6 for Gateway tank in the amount of $394,389.90.  This request if for work completed to date.

Trustee McAllister moved and Trustee Lanning seconded a motion to forward to the April 27 Consent Agenda for approval. Unanimous voice vote carried the motion.

Layne Western Pay Request #4
Mr. Carmichael presented Payment Request #4 for Layne Western [$141,364.13].  After discussion regarding non-completion of work Trustee McAllister moved and Trustee Lanning seconded a motion not recommending payment of this request.  Unanimous voice vote carried the motion.  
Chestnut Grove Bond Reduction
Attorney Johnson presented this bond reduction request.  Montalbano Home’s financial institution wants them to reduce its line of credit before they will finance the improvements in Chestnut Grove.  They are asking for a reduction of the bond from $7,537,860 to $5,560,438. They are requesting that bond amounts be provided in two letters of credit one in the amounts of $3,314,489 for Phase 1A and one in the amount of $2,245,949 for Phase 1B.  Andy Fritz, Montalbano Homes representative stated that reduction of bonds is critical to the completion of the lift station, irrigation line, erosion control, street lights and park equipment next to the school site.  There was discussion regarding how both things could happen at once.  This could possibly be in the form of a letter stating conditions and contingencies with assurances from Montalbano if bond is reduced.  
Trustee Lanning asked about possible broken tile near the tracks. Mr. Lanning reported that he had spoken with Mr. Covell of Fehr-Graham regarding this tile.  He stated that his suggestion was that since the tile needs to be crossed at the railroad track when Montalbano brings the irrigation line through that a camera be run through the pipe to see if there are any breaks, and if so, to identify them.  Mr. Fitz said Montalbano would agree to do this. Mr. Fritz said the line was originally installed by PirTano and they would most likely be finishing this line.  They would need to correct any previously broken tile. 
Trustee Lanning also asked about the $44,000 the School District had to pay for back taxes in order to start construction of the school.  Mr. Fitz said he will talk to his CFO and see where they are with paying that back.

Trustee McAllister moved and Trustee Stone seconded a motion to recommend this request for two letters of credit as stated in request be forwarded to Town Board on April 27 for approval contingent upon assurances from Montalbano and its financial agents that the bonds will be for contractual improvements.  Unanimous voice vote carried the motion.

Richland Trail Bond Reduction Request
Mr. Carmichael presented this bond reduction request.  Richland Trails is requesting that their bond be reduced from $6,264,377.96 to $2,886.77.  Mr. Carmichael was asked if this is enough to cover unfinished improvements.  He said that Fehr-Graham estimated the amount of improvements that need to be completed, add 10% to that and another 10% required by Town Code.  Trustee Lanning moved to recommend approval and the request be sent to the April 27 Consent Agenda.  Unanimous voice vote carried the motion.

STP Drainage Improvements
Mr. Carmichael stated that there is a continued problem with drainage along Cell #4 at the sewer treatment plant.  He is recommending that the Town approve a proposal of $7,300 from Countryside Drainage to repair the field tile.  Countryside Drainage will tie into the existing structure and install approximately 1000 LF of eight inch perforated field tile. Mr. McAllister moved and Trustee Lanning seconded a motion to forward to Town Board for approval this evening under New Business. 
Approve Proposed FY10 Budget
Mrs. Dockus presented the FY10 Proposed Budget with six options:

Version #1 is as submitted at public hearing.

Version #2 is showing corrections Mrs. Dockus made to Version #1

Version #3 is the budget without loans

Version #4 is the budget with existing loans paid by Capital Improvement Fund

Version #5 is without new truck and building

Version #6 is balanced General Fund Budget

All options were explained by Mrs. Dockus.  A discussion took place regarding best options for Town   including paying off existing loans from Capital Improvement Fund.  Removing new town garage building and new truck from budget, and whether or not the Town should be borrowing money.

Trustee Siewierski moved and Trustee McAllister seconded a motion to accept Version #6 without funds for public works(town garage) building, pay off loans with Capital Improvement Funds, leaving the General Fund with an ending cash balance of $127,882.  
Roll call vote:

Ayes:

Trustees McAllister, Lanning, Siewierski and Stone

Nays:

None

Absent:
Trustees Milroy and Suppeland


Motion carried

Approve Sheaffer Mutual Release and Settlement Agreement

Trustee Lanning moved and Trustee McAllister seconded a motion to approve Sheaffer Mutual Release and Settlement Agreement.
Roll call vote:

Ayes:

Trustees McAllister, Lanning, Siewierski and Stone

Nays:

None

Absent:
Trustees Milroy and Suppeland


Motion carried

A2009-02
Approve Drainage Improvement to Correct Standing Water North of Cell #4

Trustee Lanning moved and Trustee Stone seconded a motion to approve proposal from Countryside Drainage not to exceed $7,300 to be paid from Sewer Funds.
Roll call vote:

Ayes:

Trustees McAllister, Lanning, Siewierski and Stone

Nays:

None

Absent:
Trustees Milroy and Suppeland


Motion carried

C2009-02
President’s Report
Mayor Seyller congratulated newly elected officials.  He announced that the Illinois Municipal League will be holding a Newly Elected Officials seminar and asked that any newly elected and currently sitting trustee can attend.  Anyone wishing to attend should call the Clerk’s Office and let them know.

During Concerns all other Trustees expressed their congratulations to newly elected and re-elected officials.

Mayor Seyller announced that the Board will be going into Closed Session and will reconvene. 
Mayor Seyller called a 5 minute recess at 10:30 p.m.

Trustee Siewierski moved and Trustee Lanning seconded a motion adjourn to Closed Session to Review Minutes of Previous Closed Sessions (Exception to Open Meetings Act, 5 ILCS 120/2 (c) (21))
Roll call vote:

Ayes:

Trustees McAllister, Lanning, Siewierski and Stone

Nays:

None

Absent:
Trustees Milroy and Suppeland


Motion carried

Meeting adjourned to Closed Session at 10:10 p.m.

Reconvene 10:11 p.m.

The record showed that Clerk Aldis, Mayor Seyller, Trustees Shawn McAllister, Brad Stone, and Chuck Lanning and Mike Siewierski were present. Trustees Ben Suppeland and Dan Milroy were absent. Quorum was present.  Other official present was Attorney Parker Johnson.

Release of Closed Session Minutes

Trustee McAllister moved and Trustee Siewierski seconded a motion that determined that Closed Session minutes January 23, 2006 and January 30, 2006 are no longer required confidential and should be made available for public inspection.  Unanimous voice vote carried the motion.

Adjournment

Trustee Stone moved and Trustee McAllister seconded a motion to adjourn.  Unanimous voice vote carried the motion.  Meeting adjourned at 10:13 p.m.
Respectfully submitted,
Rita Nielsen
Deputy Clerk
Approved:  4-27-09

Attest:  ___________
Approved:  4-27-09

Attest: __________
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